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Presidential and Vice Presidential Succession: 
Overview and Current Legislation 



Summary 

Whenever the office of President of the United States becomes vacant due to 
“removal ... death or resignation” of the chief executive, the Constitution provides 
that “the Vice President shall become President.” When the office of Vice President 
becomes vacant for any reason, the President nominates a successor, who must be 
confirmed by a majority vote of both houses of Congress. If both of these offices are 
vacant simultaneously, then, under the Succession Act of 1947, the Speaker of the 
House of Representatives becomes President, after resigning from the House and as 
Speaker. If the speakership is also vacant, then the President Pro Tempore of the 
Senate becomes President, after resigning from the Senate and as President Pro 
Tempore. If both of these offices are vacant, or if the incumbents fail to qualify for 
any reason, then cabinet officers are eligible to succeed, in the order established by 
law (3 U.S.C. §19, see Table 3). In every case, a potential successor must be duly 
sworn in his or her previous office, and must meet other constitutional requirements 
for the presidency, i.e., be at least 35 years of age, a “natural born citizen,” and for 
14 years, a “resident within the United States.” Succession-related provisions are 
derived from the Constitution, statutory law, and political precedents of the past two 
centuries. Since 1789, Vice Presidents have succeeded on nine occasions, eight 
times due to the death of the incumbent, and once due to resignation (see Table 1). 
The vice presidency has become vacant on 18 occasions since 1789. Nine of these 
occurred when the Vice President succeeded to the presidency; seven resulted from 
the death of the incumbent; and two were due to resignation (see Table 2). 

The events of September 11, 2001 raised concerns about continuity in the 
presidency and succession issues in general. Following establishment of the 
Department of Homeland Security (DHS), legislation to include the DHS secretary 
in the line of succession was introduced in the 108 th Congress: S. 148 , H.R. 1354, 
and H.R. 2319. These bills sought to include the Secretary of Homeland Security in 
the line of succession following the Attorney General, while H.R. 2319 also made 
further amendments to the Succession Act of 1947. Other measures sought major 
changes to existing succession law (H.R. 2749, S. 2073, S.Res. 419), or proposed 
actions not requiring legislation (H.Res. 775 and S.Con.Res. 89). S. 148 passed the 
Senate by unanimous consent on June 27, 2003, but no action beyond committee 
referral took place on any of the other measures. The Senate Committees on the 
Judiciary and Rules and Administration held a joint hearing September 16, 2003 to 
review the Succession Act of 1947 and the question of succession in general. An 
informational hearing was also held by the Subcommittee on the Constitution of the 
House Committee on the Judiciary on October 6, 2004. 

For additional related information, please consult CRS Report RS20827, 
Presidential and Vice Presidential Terms and Tenure, by Thomas H. Neale, and CRS 
Report RS20260, Presidential Disability: An Overview, by Thomas H. Neale. This 
report will remain available for Congress, but will not be updated. 
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Presidential and Vice Presidential 
Succession: Overview and 
Current Legislation 

Constitutional Provisions and the Succession Act of 1792 

Article II of the Constitution, as originally adopted, provided the most basic 
building block of succession procedures, stating that: 

In Case of the Removal of the President from Office, or of his Death, Resignation 
or Inability to discharge the Powers and Duties of the said Office, the Same shall 
devolve on the Vice President, and the Congress may by Law provide for the 
Case of Removal, Death, Resignation or Inability, both of the President and Vice 
President, declaring what Officer shall then act as President, and such Officer 
shall act accordingly until the Disability be removed, or a President shall be 
elected. 1 

This language evolved during the Constitutional Convention of 1787. The two 
most important early drafts of the Constitution neither provided for a Vice President 
nor considered succession to the presidency, and it was only late in the convention 
proceedings that the office of Vice President emerged and the language quoted above 
was adopted. 2 While the need for a Vice President was debated during the 
ratification process, the question of succession received little attention, meriting only 
one reference in the supporting Federalist papers: “the Vice-President may 
occasionally become a substitute for the President, in the supreme Executive 
magistracy.” 3 

The Second Congress (1791-1793) exercised its constitutional authority to 
provide for presidential vacancy or inability in the Succession Act of 1792 (1 Stat. 
240). After examining several options, including designating the Secretary of State 
or Chief Justice as successor, Congress settled on the President Pro Tempore of the 
Senate and the Speaker of the House of Representatives, in that order. These 
officials were to succeed if the presidency and vice presidency were both vacant. 
During House debate on the bill, there was considerable debate on the question of 



1 U.S. Constitution. Article II, Section 1, clause 6. This text was later changed and clarified 
by Section 1 of the 25 th Amendment. 

2 John D. Feerick, From Failing Hands: The Story of Presidential Succession (New York: 
Fordham University Press, 1965), pp. 42-43. 

3 Alexander Hamilton, “Federalist No. 68,” in Alexander Hamilton, James Madison, and 
John Jay, The Federalist , Benjamin F. Wright, ed. (Cambridge, MA: Belknap Press of 
Harvard University Press, 1966), p. 433. 
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whether the President Pro Tempore and the Speaker could be considered “officers” 
in the sense intended by the Constitution. If so, they were eligible to succeed, if not, 
they could not be included in the line of succession. The House expressed its 
institutional doubts when it voted to strike this provision, but the Senate insisted on 
it, and it became part of the bill enacted and signed by the President. 4 Although the 
Speaker and President pro tempore were thus incorporated in the line of succession, 
they would serve only temporarily, however, since the act also provided for a special 
election to fill the vacancy, unless it occurred late in the last full year of the 
incumbent’s term of office. 5 Finally, this and both later succession acts required that 
designees meet the constitutional requirements of age, residence, and natural born 
citizenship. 

Presidential Succession in 1841: Setting a Precedent 

The first succession of a Vice President occurred when President William Henry 
Harrison died in 1841. Vice President John Tyler’s succession set an important 
precedent and settled a constitutional question. Debate at the Constitutional 
Convention, and subsequent writing on succession, indicated that the founders 
intended the Vice President to serve as acting President in the event of a presidential 
vacancy or disability, assuming “the powers and duties” of the office, but not actually 
becoming President. 6 Tyler’s status was widely debated at the time, but the Vice 
President decided to take the presidential oath, and considered himself to have 
succeeded to Harrison’s office, as well as to his powers and duties. After some 
discussion of the question, Congress implicitly ratified Tyler’s decision by referring 
to him as “the President of the United States.” 7 This action set a precedent for 
succession that subsequently prevailed, and was later formally incorporated into the 
Constitution by Section 1 the 25 th Amendment. 

The Succession Act of 1886 and the 20 th Amendment (1933) 

President James A. Garfield’s death led to a major change in succession law. 
Shot by an assassin on July 2, 1881, the President struggled to survive for 79 days 
before succumbing to his wound on September 19. Vice President Chester A. Arthur 
took office without incident, but the offices of Speaker and President Pro Tempore 
were vacant throughout the President’s illness, due to the fact that the House elected 
in 1880 had yet to convene, and the Senate had been unable to elect a President Pro 



4 Feerick, From Failing Hands , pp. 58-60. 

5 It should be recalled that during this period presidential terms ended on March 4 of the 
year after the presidential election. Also, the act provided only for election of the President, 
since electors cast two votes for President during this period (prior to ratification of the 12 th 
Amendment, which specified separate electoral votes for President and Vice President), with 
the electoral vote runner-up elected Vice President. 

6 Ruth Silva, Presidential Succession (New York: Greenwood Press, 1968 (c. 1951)),p. 10; 
Feerick, From Failing Hands , p. 56. 

7 Congressional Globe, vol. 10, May 31, June 1, 1841, pp. 3-5. 




